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28E AGREEMENT FOR

SIOUX RIVERS REGIONAL MENTAI HEALTH AND DISABITITIES SERVICES

This Agreement is made and entered into by, between and among the undersigned counties,

each having adopted this Agreement by resolution of its board of supervisors, and hereby join

together to voluntarily form a public body corporate and politic and separate legal entity under

lowa Code Chapter 28E, and amendments thereto, known as Sioux Rivers Regional Mental

Health and Disabilities Services ("Sioux Rivers Regional MHDS" or the Region").

SECIION 1: IDENTITY OF THE PARTIES

The undersigned counties are political subdivisions and constitute "public agencies" as defined

in lowa Code section 28E.2. The initial member counties are: Plymouth, Sioux and Woodbury.

County membership may, however, change from time to time as provided in this Agreement

and the current member counties at any time shall be referred to as the "member counties" in

this Agreement.

SECTION 2: PURPoSE AND GoALS

The member counties entered into this 28E Agreement to create a mental health and

disabilities services region as described in the lowa Code to provide local access to mental

health and Disabilities services and to engage in any other related activity in which an lowa 28E

organization may lawfully be engaged. Further, the 28E entity is subject to the open records

and open meetings requirements of Chapter 21 and 22 ofthe Code of lowa.

SECTION 3: TERM ANDTERMINATION

Term. This Agreement shall be effective when the undersigned initial member counties,

as listed in Section l execute this Agreement and this Agreement is filed with the lowa

Secretary of State as required by lowa Code Section 28E.8 (the "Effective Date").

Termination. The term of this Agreement shall be perpetual, unless terminated by:

a repeal or amendment of the lowa Code sections that result in the elimination of a

statutory requirement for mental health services to be provided through a regional

format; and/or a majority of the member counties approve termination of Sioux Rivers

Regional MHDS.

3,L

3.2



Wind Up of Resion' ln the event the Agreement is terminated as provided in Section the

Governing Board shall begin winding down Sioux Rivers Regional MHDS' lf all the

requirements in Section 3.2 are met by or on December 1 of any year' then this

Agreement will terminate effective for the succeeding June 3fth' lf all the requirements

in Section 3.2 are met after December 1 of any year, then this Agreement will terminate

effective one calendar Year from the succeeding June 3fth'

Distribution of Assets. ln the event this ABreement is terminated and Sioux Rivers

*"gi-"f MHDS is dissolved, all property of Sioux Rivers Regional MHDS shall be

delivered, assigned and conveyed to the member counties' pro rata based on initial

contributions, to each member county'
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SECTION 4: GOVERNANcE

Governing Board of Directors: The Governing Board of Directors shall be comprised of

the following members:

Each member county shall appoint two of its Supervisors to serve as a Director on the

Governing Board. The Board of Supervisors of each member county shall select its

Directors and they shall serve indefinitely at the pleasure of the county appointing the

Directors, until a successor is appointed, or until the earlier death' resignation' or the end

of such person's service as a CountY Supervisor' Any Director appointed under this

section may be removed for any reason by the county appointing the Director' upon

written notice to the Governing Board of Directors of sioux Rivers Regional MHDS, which

notice shall designate a successor Director to fill the vacancy'

AtleastoneindividualwhoutilizesmentalhealthandDisabilitiesservices,orisan
actively involved relative of such an individual' This Director shall be nominated by the

advisory committee described below, with such appointment to become effective upon

approval by the Governing Board of Sioux Rivers Regional MHDS' This Director shall

serve as an ex-officio, non-voting Director. This Director shall serve an initial term of one

year, which shall begin upon the Effective Date, with appointments thereafter to be for

two year terms.

At least one individual representing service providers in the Counties that comprise the

sioux Rivers Regionai MHDS Region. This Director shail be nominated by the aCvison;

committee described below, with such appointment to become effective upon approval

by the Governing Board of Sioux Rivers Regional MHDS' This Director shall serve as an

ex-officio, non-voting Director. This Director shall be appointed to two year terms' with

the initialterm beginning upon the Effective Date'
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c)

a)



4.2 Director Vacancies.

County-Appointed Directors: lf a vacancy occurs during the term of a county-appointed

Director, due to death, resignation, or end of service as a county supervisor of such

Director, the vacancy shall be filled within thirty (30) days of its occurrence by the

county having the right of appointment'

Committee-Appointed Directors. lf a vacancy occurs during the term of a committee-

appointed Director, due to death or resignation of such Director' the vacancy shall be

filled within thirty (30) days of its occurrence by the committee having the right of

appointment. Such appointment to fill a vacancy shall become effective upon the

approval ofthe Sioux Rivers Regional MHDS Governing Board'

4.3VotingProceduresforGoverningBoardMembers.EachCountyshallhaveoneVote'A
quorrnr must be present in order for the Governing Board to take action' A quorum shall be

three county-appointed Directors, with a minimum of two counties being represented' The

GoverningBoardshalltakeactionbyapprovalfromthemajorityoftheDirectorspresent.
Voting sh;ll be done by roll call vote' Proxy voting will be allowed; furthermore' a Governing

Board Director may attend meetinSs via electronic means and be considered present for

purposes of quorum and voting.

4.5Boardofficers.TheGoverningBoardshallorganizeitselfandatitsinitialmeetingelect
a Chair, Vice-Chair and Secretary' Thereafter, at the first meeting each calendar year' the

Governing Board shall elect a Chair, Vice-Chair and Secretary for the next ensuing one (1)

calendar year.

a) The Chair shall preside at the Board's meetings' preserve order and enforce this

Agreement

b) The Vice-Chair shall assist the Chair' During the temporary absence or Disabilities of

the Chair, the Vice-Chair shall discharge the duties of the Chair' Should the Chair be

permanently absent or disabled, the Vice-Chair shall succeed to the office of the

'Chair.

c) The Secretary shall keep minutes of all Board meetings' The Secretary may be a

Governing Board member or a County Service Coordinator'

a)



4,6 Powers of the Governine Board. Except as otherwise provided in this Agreement, Sioux

Rivers Regional MHDS shall Ue t'na"' the direction and control of the Governing Board of

DirectorsandtheSiouxRiverSRegionalMHDSChiefExecutiveofflcer(cEo}.TheGoverning

Board of Directors shall have each and all ofthe following powers:

a) To contract with any public or private entity to provide all necessary services;

b) To rent, lease or purchase any tangible personal property' real estate or services

reasonably necessary to fulfill the purposes of this Agreement;

c) To establish a system of accounting and budgeting' and a system for receiving

PaYments;

d) To retain legal counsel, accountants and other professional individuals needed in

order to fulfillthe purposes ofthis Agreement;

e) To sue and be sued;

f) To make and enforce bylaws or rules and regulations for the management and

operation of Sioux Rivers Regional MHDS's business and affairs;

g) To do and perform any a€ts authorized by the Code of lowa' under' through or by

means of its officers, agents and employees' or by contracts with any person or

entity;

h) To consult with representatives of Federal' State and local agencies and

departments, and their officers and employees' and to contract with such agencies

and dePartments;

i) To receive funds from each member county as set forth in this Agreement;

j) To accept grants, contributions or loans from Federal' State or local agenciesl

. k) To establish the times and places for business meetings and educational

conferences, and set agendas for those meetings and conferences; and

l) To exercise any other power or do any other legal act necessary to discharge its

obligations and fulfill the purposes of this Agreement'

TheBoardmaydetegateanyofthesepowerstothesiouxRiversReslonalMHDSCEoorstaffof
membercountiesservingsiouxRiversRegionalMHDSa5theBoarddeemsnecessary.The
Boardmayadoptsuchpolicies,rules,regulat|onsandactionsnotinconsistentwithlaworthis
Agreement'

4.7 APDointment of committees

MembersofanycommitteeoftheSiouxRiversRegionalMHDSshallbeappointedbythe
GoverningBoard'committeemembersshallserveindefinitelyatthepleasureoftheGoverning
Board, untita successor is appointed, or until the earlier death or res|gnation of such committee

member.



4.8 Duties of Committees

TheAdvisoryCommittee,asappointedbytheGoverningBoard'shallhaveuptoninemembers'
Thecommitteemembersshallbe:individualswhoutilizeservicesoractivelyinvolvedrelatives

ofsuchindividualslserviceproviders;aCountyServiceCoordinatorandaCountySupervisor
representativeoftheGoverningBoardofDirectors.TheAdvisorycommitteeshalladvisethe
GoverningBoardasrequestedbysaidBoardandshallalsomakerecommendationsfortheex-

officio members to the Governing Board as described above'

TheGoverningBoardmaytakeactiontocreateadditionalcommitteesforvariousother
purposes as it deems aPProPriate'

4.9 Methods for Disoute Resolution

AninternaldisputewhichcannotberesolvedshallmeananyactionwhichSiouxRiversRegional

MHDSmusttakeandforwhichnoagreementontheparticularactiontobetakenhasbeen
determined through the process set forth under this Agreement and such determination of

action has remained unresolved for sixty calendars days. The Governing Board may appoint a

Dispute Resolution Committee which would be empowered to mediate the dispute between

Parties.

lntheeventaninterna|disputearisesamonSstorbetweentheGoverningBoard,theChief
Executiveofficer(CEo)oranyofthemembercounties,whichcannotberesolved,thefollowing
dispute resolution shall be used:

a) Further mediation conducted pursuant to Chapter 679C ofthe lowa Code;

b}Ifafterwhichthedisputeremainsunresolved,arbitrationwillbeconductedpursuantto
ChaPter 579A ofthe lowa Code'

5. MEMBERS

The member Counties agree to the following:

r To respond to reasonable requests to make local records available to Sioux Rivers

Regional MHDS for the purposes ofthis Agreement;

o To provide sufficient office space for the performance of contracted services;

.Tosupporttheeffectivecollaborationofothercountyfunctionsrelatedtotheprovision

of contracted services;



To provide county staff as agreed, and only as needed' between the member county

and the Goveming Board for the effective provision of contracted services;

To contribute funds as required by this Agreement; and

To contribute funds as required by this Agreement at the time of entry into the Sioux

Rivers Regional MHDS (or the Effective Date for initial member counties)'

5.2 Decisions that Reouire a Member Vote

The Governing Board shall not have authority to' and they covenant and agree that they shall

not, do, or cause Sioux Rivers Regional MHDS to do' any of the following acts without the prior

consent ofthe Boards ofSupervisors of a majority ofthe member counties:

a) Permit anY new member counties;

b) Remove any member county (other than a voluntary withdrawal of a county as provided

below);

c) Terminate or amend this Agreement; or

d) Dissolve the Sioux Rivers Regional MHDS;

5.3 Member Votinq Procedure

Any question related to the issues tisted in Section 5'2 above may be presented to the member

countiesbyresolutionoftheGoverningBoardofSiouxRiVersRegionalMHDsbyfirstadoptinga
recommendationontheissueandthensubmittingittotheindividualmembercounties.A
separateexplanationofthereasonsfortherecommendationshaltbeincluded.Eachmember
countydesiringtovoteUpontheproposalshalldosobyresolutionofitsBoardofSupervisors
and return of the same to the Sioux Rivers Regional MHDs Governing Board Chair a certified

copy of the resolution stating the County's vote withln thirty (30) days of the date that the

County received a copy of the proposal' Any member county not voting upon the proposal

within this time shall be considered to have approved the proposal' lf the proposal receives

approval by majority ofthe votes, it shall become effective ten (10) days following the date the

vote is tabulated.

lf a county wishes to become a member county of Sioux Rivers Regional MHDS after the

Effective Date, the county must make a written request to the Governing Board' Such request

willthenbeaddressedthroughtheMemberVotingProceduresetforthinSection5.3.lfanew
county's request is approved through such procedure' such new membership will not become

effective until:



a)

b)

the county provides a signature page to this Agreement and a resolution from its Board

of Supervisors that it agrees to abide by the terms of this Agreement as set out herein

and possess legal power and authority to do so; and

if the new county's request has been properly approved and it has submitted the

documentation in Section 5.4(a) prior to November 15th' then such membership shall

become effective on the first day ofthe next fiscal year' lf all ofthese requirements are

not met until after November 15rh'then such membership shall become effective one

year from the first day ofthe next fiscal year'

5.5 Member Countv Withdrawal / Removal

a) Member CountY Withdrawal

Any-member county, by resolution of its Board of Supervisors' may withdraw from Sioux Rivers

Regional MHDS by Biving written notice to the Governing Board no later than November 15

priortotheendofthefiscalyearthewithdrawalwillbeeffective.Withdrawalshallnotrelieve
the withdrawing member county of the obligation to pay its share of the expenses of Sioux

Rivers Regional MHDS incurred during the fiscal year in which the withdrawal occurs and any

otherpastdueamounts.ServicesofSiouxRiversRegionalMHDsshallcontinuetobeprovided

tothewithdrawingmembercountyuntilthedateofwithdrawal,solongassuchmember
county remains in good standing as provided in Section 5'6 below' Upon withdrawal' member

counties shall not be entitled to any repayment for funds' services or property expended on

behalf ofthe Sioux Rivers Regional MHDS'

b) Member County Removal

lftheGoverningBoardfeelsitisinthebestinterestofSiouxRiversRegionalMHDSfora
member county to be removed from Sioux Rivers Regional MHDS, the Governing Board will

pass a resolution to that effect and proceed under the Member Voting Procedure set forth in

section 5.3. Upon removal, member counties shall not be entitled to any repayment for funds'

services or property expended on behalf ofthe Sioux Rivers Regional MHDS'

5.6. Suspension of Votins Riehts and 5ervices

ln the event any member county fails to make a payment to Sioux Rivers Regional MHDS as

requiredunderthisAgreementfor30daysaftersuchpaymentisrequestedinwriting'thenthe
member county will be deemed delinquent' During any period of delinquency' such member

countyshallnotbeentitledtotheservicesofsiouxRiversRegionalMHDS,norshallthe
member county be entitled to vote on matters coming before the Governing Board or the

membercountiesunlesssuchdelinquencyshallbewaivedbyaunanimousvoteofthe
remaining members of the Governing Board'



During any period of delinquenry, the consumers of such member county will not suffer as a

result.

6. STATF

6.1 Selection Process for the Chief Executive officer

TheSiouxRiversRegionalMHDSGoverningBoardofDirectorsshallserveasthe"regional
administrative entity'' and shall enter into an agreement with an individual to serve as a

regionalmentalhealth&Disabilitiesservicesadministrator,knownastheChiefExecutive
fficer ("CEO"). While the CEo will be considered an employee of the Sioux Rivers Regional

MHDs, this individual may be an employee of any member county for other purposes'

The chief Executive officer shall be the single point of accountability for sioux Rivers Regional

MHDS.

6.2 Performance Evaluation ofthe Chlef Executive Office

TheGoverningBoardshallconduct)nnualevaluationsofthecEo.TheGoverningBoardmay
conduct additional evaluations of the CEo at any time, as it deems necessary in a given

situation. The Governing Board shall annually review the agreement with the CEO and shall

operate under the terms of the agreement in the event an amendment or termination of the

agreement is necessary in light of the CEO's performance'

AtthedirectionoftheGoverninsBoard,theCEoWillcontractwithmembercountyemployees
tostafftheneedsofSiouxRiversRelionalMHDS.Staffshallincludeoneormorecoordinators
ofservices,knownasMentalHealth&Disabilitiesservices(MHDSICoordinators'ineachofthe
membercounties.TheCountyMHDScoordinatormusthaveabachelor/sorhigherdegreeina
humanserVicesoradministrativerelatedfield.lnlieuofadegree,acoordinatormayprovide
documentation of relevant mana gement experience

TheBoardofSupervisorsineachofthecountiesthatcomprisetheSiouxRiversRegionalMHDS
shall employ an MHDS Coordinator in their respective county' The Governance Board shall

appoint that person to provide service coordination in said county'

6.3



lnitially the cPc Administrator from each county will function as the MHDS Service coordinator

{service Coordinator) for their respective county. The service coordinators shall remain

employees of their respective counties and shall report to their particular Board of supervisors

fornon-MHDSRegionalresponsibilities,ForfunctionsrelatedtotheRegion,theService
coordinators shall be accountable to the sioux Rivers Regional MHDS CEO and Governing Board

of Directors.

within their respective county the MHDS Service coordinators will have the following functions

and responsibilities:

a) Communications;

b) strategic Plan DeveloPment;

c) Budget Planning and Financial Reports;

d) Operations - personnel, benefits, space, training' etc';

e) Risk Management;

fl Compliance and Reporting, Coordination with CEO;

g) Service Processing, Authorization and Access;

h) Provider Network- development, contracting' quality and performance;

i) Payment of Claims;

j) QualitY tusurance;

k) APPeals and Grievances;

l) lnformation TechnologY; and

m)FunctionalAssessment(althoughthismaybeaspecializedfunctionoflormoreCounty
MHDS Coordinators)

The Governing Board reserves the right to amend this list on its own motion without member

approval as a non-substantive amendment as provided for in Section 8'1'

ln addition to facilitating the functions above and acting as liaison to the Department of Human

Services, while ascertaining regional compliance with applicable standards' the CEO will

develop a Regional Mental Health and Disabilities Services (MHDS) Management Plan' which

willdefinethetypeandmethodofservicedeliverytoresidentsofthesiouxRiverRegional
MHDs,withthecooperationandinputoftheCountyMHDsCoordinatorsandwillsubmitthe
same to the Governing Board not later than December 31, 2013. The Regional MHDS

Management PIan will be approved by the Governing Board of Directors and will become

effective upon approval by the Department of Human Services'



7. REGION FINANCES

a)

7 .l Manasement & Expenditure of Funding

General:

All MHDS funds received by the member counties for purposes related to Sioux Rivers

Regional MHDS from any source, whether receipted from the state or Senerated within

the- region and/or counties shall be under the control of the Sioux Rivers Regional MHDS

GoverninsBoard.ThesefundsshallbemaintainedineachindividualcounVsRegional
MHDS Fund and will be managed locally by the MHDS Coordinator' with oversight from

the Chief Executive fficer on behalf of the Board' Methods for pooling where deemed

n.."*rr, management, and expenditure of the funding are further subject to the

control of the CEO'

Funds in a member county's Regional MHDS Fund shall be expended only for costs

approved in the regional management plan' ln the event a member county's Regional

MHDS Fund results in a negative equity position or negative ending cash balance in the

operating budget for that member county's Regional MHDS Fund' each of the other

member counties shall provide an amount necessary to cure the negative equity

position or negative balance . This circumstance is unique' constituting the only instonce

in which Junds may be tronsfened from d County's Regionol MHDS Fund to onothet

County's MHDS fund.The percentage of the total corrective amount needed that each

other member county shall be required to contribute will be based on the member

county's population as shown in the last completed Federal Census' for purposes of

allocating a portion that each member county shall provide Any amounts assessed

under this subsection shall be repaid from the Regional MHDS Fund of the member

county that had the negative equity position or negative ending cash balance in its

operating budget through a transfer to the other member counties' Regional MHDS

Funds at such times and in such amounts as recommended by the CEO and approved by

the Governing Board to be prudent and feasible' Any repayments shall be apportioned

amongst the member counties using the same formula as the original assessment'

With the approval of all member counties, the Governing Board shall set up a Joint

Regional MHDS Account, which would allow for poollng of funds for a specific purpose'

forinstancearegion-widepro|ectdesignedtomeettheneedsofallresidentsregardless
of their place of residence (crisis response beds, drop-in centers' etc') and to cover



b)

administrative costs related to management of Sioux Rivers Regional MHDS' Funds in

the Joint Regional MHDS Account shall be expended only for those purposes approved

byaunanimousvoteoftheGoverningBoard.TheJointRegionalMHDSAccountshallbe
managed and administered by the CEO, in consultation with the Service Coordinators

from each of the member counties, and in compliance with the law' direction from the

Governing Board and other written policies of Sioux Rivers Regional MHDS'

The Governing Board shall appoint a fiscal agent annually, initially Woodbury County' for

management of Pooled funds.

Administrative Funding and Resources:

Administrative costs incurred in the course of doing business in each member county

shallbepaidfromtheMHDsFundinthatcounty.Administrativecostsincurredon
behalf of the Region shall be paid from the Joint Regional MHDS Accoun! and any funds

or resources for administrative costs of sioux Rivers Regional MHDS shall be collected

utilizing the process for pooling regional funds'

Use ofSavings for Reinvestment

Sioux Rivers Regional MHDS will make use ofthe budgeting process to devise a method

for using surplus funds for the enhancement of existing services and the development of

additional services, in order to benefit consumers throughout the region' ln effecting

the above, Sioux Rivers MHDS will comply with Chapters 12B and 12C of the lowa Code

for deposit and investment of Regional MHDS funds'

7.2 Process for lnitial Fundins to Besin Operations

On the Effective Date, the accrual fund balances in each member county's Fund 10 will come

under the control of the sioux Rivers Regional MHDS Governance Board, and will be deposited

into a "Re8ional MHDS Fund" sited in each county'

MembercountiesshallmakeaninitialcontributiontotheJointRegionalFundinanamount
determined by a vote of the Sioux Rivers Regional MHDS Governing Board of Directors'

7L



7.3 Process for Annual lndependent Audit

Accounts of Sioux Rivers Regional MHDS shall be audited annually by a certified public

accountant certified in the state of lowa, as selected by the respective County" Board of

Supervisors and in the case ofjoint funds, the Governing Board'

8. SCOPE & AMENDMENTS

S.l Amendments

TheGoverningBoaldisauthorizedtomakenon-substantiveamendmentstothisA8reement
withatwo.thirdsvoteofboardmemberspresent.AllotheramendmentstothisAgreement
shallbeconductedthroughthememberapprovalprocessdescribedinSection5.3andin
..rpli*." with lowa Cod; Chapter 28E, which includes filing all amendments with the lowa

Secretary of state.

8.2 Entire Asreement

This Agreement represents the entire 28E Agreement of Sioux Rivers Regional MHDS'

8.3 lnvaliditv

IfanyoneormoreprovisionsofthisAgreementaredeclaredunconstitutionalorcontraryto
law, the validity ofthe remainder hereofshall not be affected'

8,4 No Waiver

ThewaiverbyanypartyofabreachorviolationofanyprovisionsofthisAgreementshallnot
operate as or be construed to be a waiver of any subsequent breach'

12



SIGNATURE PAGE

IN WTTNESS WHEREOF, WOODBURY COUNTY EXECUTES THIs 28E AGREEMENT' CREATING

sIoUxRIVERSREGIoNALMENIALHEALTHANDDISABILITIESSERvIcEsEFFECIIVENoVEMBER

t8,20L4:

BY:

ACKNOWLEDGMENT BY NOTARY

Board of 5uPervisors, ChairPerson

County Auditor

Notary Public I

q KABEN JAMES
| ? Co.minisslon.Number 't87J3l

My/fTfirssion Expires

STATE OF IOWA

WOODBURY COUNTY )

)

).'.

on tnis 5h day of iTA.nU llk Ll . zori] before me th^e undersigned, a Notary Public- in' ,,-,

and for said County and ,,.,", offiil tr* a"a twL f'fiwl andlJ.,t le'5en' a(iit

me personally known, who, being duly sworn' did say that they are the Chairperson of the

Board of Supervisors and county Auditor of woodbury County, lowa respectively; that the seal

affixed hereto is the sear of said county; that said instrument was signed and sealed on behalf

of the said Woodbury County, lowa,^ by. quthority of its Board of Supervisors and that said

W;,i/l*;;;;;na' larr*xenNp^fHch officers, acknowledge the execution or said

instrument to be the vol'nt"["tt and deed of said County' it and by them voluntarily

executed.
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And State of lowa

For Said CountY

(Printed name)


